
 
 

Briefing for the Public Petitions Committee 
 
Petition Number:  PE1093
Main Petitioner: Helena Hamilton on behalf of Friends of Cameron House 
Nursery  
Subject:  Calls for the Parliament to urge the Scottish Executive to extend the 
guidelines on proposed closures of nursery schools. 
 
Background 
The petitioner would like to see the same requirements that apply to a school 
closure i.e. prior consultation and referral to Ministers, applied to closures of 
nurseries. 
 
Regulation of school closures 
Local authorities can close or move schools under s.22 of the 1980 Act.  
Section 22D and regulations issued under s.22A (SI 1981/1558) set out the 
requirements for consultation and the circumstances in which Ministerial 
consent is needed. 
 

• Consultation.  The regulations specify who must be consulted and 
give certain time limits. 

• Consent of Scottish Ministers is required to close a school where: 
o the school is at 80% capacity or greater 
o the nearest alternative school is more than a certain distance 

away (five miles for a primary and ten miles for a secondary 
o in certain situations, the proposed closure is of a denominational 

school 
 
In addition to the above regulations, a number of circulars have been issued 
giving guidance to local authorities on their approach to school closures.  
Current guidance is available at: 
http://www.scotland.gov.uk/Topics/Education/Schools/Buildings/guidance
 
It does not however make specific mention of pre-school education. 
 
Pre-school Education 
Pre-school education is provided by the public, voluntary and private sectors.  
A local authority can commission places from other providers in order to meet 
its duty to provide free part-time pre-school education.   
 
Under the Education (Scotland) Act 1980 “school” includes a nursery school 
and a “stage of education” includes a nursery class.  This means that the 
above regulations apply to these in relation to consultation and the need for 
Ministerial consent where there is 80% capacity or more.  However, nursery 
schools and classes are specifically excluded from the provisions in relation to 
distance.  Pre-school education, which is provided other than through a 
nursery school or class,  is not covered by these regulations. 
 

http://www.scottish.parliament.uk/business/petitions/docs/PE1093.htm
http://www.scotland.gov.uk/Topics/Education/Schools/Buildings/guidance


 

Parliamentary Action 
The Education Committee of the previous Parliament held an inquiry into 
Early Years Care and Education in Scotland but this did not specifically 
address the issue raised here.  Similarly, the Committee has taken evidence 
on the issue of school closures on a number of occasions (and has 
considered petitions on school closures) but has not specifically considered 
the issue of the application of the regulations to pre-school education. 
 
PQ S3W-3564 by Claire Baker on 21 August 2007asked how many pre-
school providers had closed in the last six months, broken down by (a) local 
authority and (b) type of provider.  Adam Ingram replied that the information 
requested for the past six months is not collected centrally.  PQ S3W-3565, 
also by Claire Baker asked how many pre-school providers were at risk of 
imminent closure.  The Minister replied that the information was not held 
centrally. 
 
In a recent debate on Early Years and Early Intervention the issue of the 
closure of pre-school centres in Edinburgh was raised by George Foulkes and 
Mary Mulligan and plans for closure in Caithness by Jamie Stone.  (Official 
Report, Wednesday 31 October col 2852)
 
Scottish Government Action 
In October 2007, the Scottish Government issued revised guidance on school 
closures together with a letter on the interpretation of that guidance.  As 
mentioned above this guidance does not specifically refer to pre-school.   
 
The Scottish Government has announced that it will bring forward a strategy 
on Early Years in 2008. 
 
Statistics 
There are 2,750 centres providing pre-school education in Scotland.  1,146 of 
these are local authority nursery classes and 391 are local authority nursery 
schools.  The regulations referred to above therefore apply to 56% of pre-
school centres. 
Source Table 17: Pre-school and Childcare Statistics 2007. 
 
 
 
Camilla Kidner 
Senior Research Specialist 
7th November 2007 
 
 
 
SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
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http://www.scottish.parliament.uk/webapp/wa.page?clause=%20(pq_prefix%20like%20'S3W')%20AND%20(asked_by%20LIKE%20'*Claire%20Baker*')&start_rec=41&qty=10&sort_order=date_answered&direction=desc
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http://www.scottish.parliament.uk/business/officialReports/meetingsParliament/or-07/sor1031-02.htm#Col2850
http://www.scottish.parliament.uk/business/officialReports/meetingsParliament/or-07/sor1031-02.htm#Col2850
http://www.scotland.gov.uk/Publications/2007/09/26094517/26
mailto:spice.research@scottish.parliament.uk


 

briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 
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